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Assosa December 2002

PROCLAMATION NO. 28/2002

THE ESTABLISHMENT OF CITIES WATER AND
SEWERAGE SERVICE ENTERPRISES OF

BENISHANGUL — GUMUZ REGIONAL STATE.
WHEREAS, it is deemed necessary to organize

city water supply and sewerage service
enterprises in a manner that would give them
operational autonomy and enable them to would
give them operational autonomy and enable
them to be efficient and sustainable;

WHEREAS, in accordance with the Ethiopian
water management policy, it is desirable to
create a situation whereby city water and
sewerage service enterprises would be enabled
to sufficiently cover their respective operational
and maintenance expenses;

WHEREAS, in order to achieve these goals, it
is desirable to determine the organizational
structure and management of city water and
sewerage service enterprise;

NOW, THEREFORE, in accordance with Sub-
Article (3) (a) of Article 49 of the Constitution
of the Benishangul-Gumuz Regional State, it is

hereby proclaimed as follows
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CHAPTER 1
General Provisions
Article 1
Short Title
This  Proclamation may be cited as

"Benishangul- Gumuz State City Water and

Sewerage Service Enterprises Establishment

ProclamationNo.28/200s.

Article 2
Definitions
In this Proclamation, unless the context

requires otherwise.
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1)

2)

3)

4)

"Enterprise” means a wholly state

owned institution pursuant to this
Proclamation to render water and

sewerage services to cities.

"Domestic use" means water used for
drinking, cooking, sanitation or for
other similar purposes.

"Industrial use" means putting water
top industrial uses and includes use of
water for the production of industrial
inputs, making and assembly of
products, cottage industry and other
similar purposes.

Municipal use" means use of water in
other than

cities for purposes

commercial use, domestic  use,

industrial use and social use:
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5)

6)

7)

8)

9)

"Social use" means putting water to
social purposes and includes the use of
water in  hospitals, in religious
institutions, educational institutions

and government institutions.

"Commercial use" means putting water
to business related activities such as
hotels, bars, recreational centers,
markets, car washing, gardens and

watering animals.

"Building" means any hose used for
residence, business or any other

purpose:

"Reservoir' means any place or surface
wherein the institution stores water
and naturally or artificially directs water
to the same, or to another place, from a

spring or a river or a lake.

"Possession" means any plot used for or
allocated to a building constructed or to
be constructed by a private person or
an association or a city and plot

allocated to another similar use:
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10) "Property" means any land being used
by a private person or an association or
government for the purpose of carrying

on their respective activities:

11)"Pipe line" means network of pipe lines

and includes the accessories there to:

12)"Sewer flow method" means the
method of taking polluted water or
sewer to purification or elimination
(discharge) place through net work of

pipe lines:

13)"Sewer Service" means collecting
polluted water and purifying polluted

water and eliminating the same.

14) "Residual" Means the residual found in

polluted water.

15) "Polluted Water" means that water
which comes in particular form latrines
and sewers or any residual water left
after pure water is used for domestic
use, commercial use, industrial use,

municipal use and social use.
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16) "Polluted water container" means
public or private works or buildings or
facility or any goods use to collect, to
store, to transport, to purify and

eliminated polluted water and sewer.

17)"Water supply Service" Means
providing water for domestic use,
commercial use, industrial use and
social use.

18) "Water works" means any structure
such as water pipe line, dam,
reservoir, designed to get or store
or purify or discharge or control
water.

19) "Sewer work" means pipelines and
any other apparatus linked to sewer
distilling facility.

20) "Board" means a management
board established pursuant to
Article15/1/of this Proclamation.
21)"State" means the Benishangul-

Gumuz Regional State.

22)"Bureau” means Mining, Energy,
and Water Bureau or Water

Resources Development Bureau of
the State
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23) "Sector of Desk" means Zonal Water,
Mining and Energy Sector or Desks in the

state.

Article 3
Objectives

The enterprise established pursuant to this
Proclamation shall have the following

objectives.

1) To supply sufficient and reliable clean
water to the city as well as to render

discharge service:

2) To create networks of clean water
supply, develop sewer system, lay
systems of purifying and discharging

fluids collected form latrines.

Articled
Charges

1) The enterprise shall charge for clean
water supply, discharge services and
other related services.

2) Regulations may be issues by the
Regional Government Council to
determine the tariffs for the services
the enterprise renders under Sub-
Article 1 of this Article.

Article 5
Prohibitions
1) Within the jurisdiction of the enterprise

and without the prior authorization of
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the same, not one may construct water
facility, purify water, supply water sell,
water supplied by the enterprise, allow
with pay or for free another person to
connect or remove pipeline or sewer
line.

2) No one may construct a building, build
fences, plant trees such as banana,
flowers, and shrubs and carry on other
similar activities on or within two
meters in the left and right sides of an

already laid pipe line or sewer line.

Article 6

Restrictions

The enterprise may restrict the use of water

only for the following purposes:

1) Domestic use and for such purposed as

watering plants;

2) Construction, industry and commercial

uses;
3) Fire brigade;

4) Watering gardens in parks, swimming
pools and domestic animals and

poultry.

5) Domestic animals, diary and poultry

production works.
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Article 7
Expropriation

The enterprise shall have the power to
expropriate any immovable property as per
the relevant laws with the payment of
appropriate compensation.

Article 8

Laying Pipeline on Another's Possession

and servitude

1) Upon the payment of appropriate
compensation in advance, as per Article
1220 of the Civil Code, the institution
may lay pipe or sewer lines or exercise
servitude on the property of another
person. The holder or possessor may
not remove the pipe or sewer lines so

laid.

2) Where an agreement under Sub-Article
1 of this Article can not be reached or
the land required is vacant, the
concerned body may permit the
enterprise to use the property for the
purpose of laying pipe or sewer lines.
The enterprise may however, use the
property only after notifying the owner
of possessor and effecting payment in

advance.
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Article 9

The Right to Lay Pipe Lines along Highways and

1)

2)

1)

2)

Roads

The enterprise may lay or replace or repair
water pipelines or sewer lines on or
underneath highways and roads, as may be
necessary, by digging and excavating such
highways or roads.

In exercising its powers under Sub-Article 1 of

this Article, the enterprise shall:

a) Except in emergency situations, obtain
authorization from the concerned
authority or the owner of the highway or a
road by giving notice three months priorto
commencing its works. Where the
enterprise  has not obtained the
authorization within this time limit the
authorization shall be deemed to have
been given.

b) Cover the coast of maintaining the

highways and roads.

Article 10
The Obligations of the Enterprise

The enterprise shall be liable to the damage it
negligently causes to a customer or a third
party. The enterprise may not be liable no
damage causedto its customer or a third party
as a result of force majeure or accidentally or
for technical reasons.

In laying water pipelines or works related to
sewer, the enterprise shall follow the master

plan of the town.
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CHAPTERII
Establishment of Water Enterprise and
Legal Personality

Article 11
Establishment of water enterprise

Any institution shall be established
pursuant to regulations issued under this
Proclamation and the  establishing
regulations shall include:

1. The name of the enterprise.

2. Indication that the provisions of this
Proclamation are applicable to the
enterprise.

3. The objective of the enterprise

4. Limited liability of the enterprise.

5. The head office of the enterprise

6. The period for which the enterprise is
established.

7. The period in which the enterprise is
established.

8. The members of the Board and their
tenure shall be determined by lay.

9. Any other matters deemed necessary.

Article 12
Legal Personality and Limited Liability
1) An enterprise established under this
Proclamation  shall have legal
personality.
2) The enterprise may not be liable

beyond its assets.
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1)

2)

Notwithstanding

Article 13
Legal Capacity

An enterprise shall have the capacity

necessary to realize its objectives.

Not withstanding the generality of Sub-
Article 1 of this Article, and enterprise

may:

a) Sueinits own name or be sued

b) Own or possess or transfer or
pledge or mortgage movable and
immovable property.

c) Conclude a contract including
conclude aloan contract and

d) Open bank account and operate
the same

Article 14

Powers and Responsibilities of

the Enterprise

the provisions of the

other article of this Proclamation, and

enterprise in meeting its objectives shall:

1) Conserve any source of water, avoid

wastage of water and shall eliminate

source of polluted water by

cooperating with other pertinent

authorities.
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2)

3)

4)

5)

6)

8)

9)

Determine the quantity of water, the
type and quantity of water released
into pipeline as well as implement
water quality standards.

Write off charges that are due and
cannot be collected following the
decision of the Board.

Undertake water works and expand the
same in cities.

Upgrade existing water works as well as
replace or repair water related works in
administer.

Supply tape water to city dwellers
either via individual or community
pipelines on the basis of the standards a
pertinent Federal government
authority.

Undertake studies on the availability of
surface or underground water plan the
methods of converting such water into
use and implement such plan.

Control or prevent damage or obstacle
to pipelines and water works. Issue the
necessary regulations and inform
people to the necessary precautions.

Fix the appropriate size of pipes to be
connected to an already existing

pipeline.
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10) Conclude contract with persons who
need supply of water. Indicate
conditions for  connecting or
disconnecting  pipelines in the
contract.

11) Notwithstanding federal laws or state
laws and/or regulations, implement
water charges and other fees upon
the decision of the Board as well as
timely collect charges and fees

12) Carry on the functions necessary to

discharge its responsibilities.

Chapter Il
The Organization and Management

of the Enterprise

Article 15
Organization

1) Management Board.
2) One General Manager.
3) The necessary workers

Article 16
Power and Responsibilities of

the Bureau
In addition to the powers and responsibilities
conferred on the Bureau under Article 10 of
Proclamation No. 3/1996 and Proclamation
No. 22/2001 establishing Mining and Energy

Bureau of the state, it shall have:
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1.

10.

Appoint and dismiss members of the

service Board.

Ensure  the discharge of the

responsibilities of the service Board
assigned to the same pursuant to this

Proclamation of regulations ordirectives.

Upon the request of the services,
provides technical assistance, issue the

appropriate directives, communicate and

implement such directives.

Hire trained personnel that enable it to

properly discharge its follow-up
responsibility.

Consult with the pertinent authority to

recruit trained personnel.

Support enterprises to train the

necessary personnel.

Provide the necessary consultation
and support with the view to building

the capacity of enterprise.

Ensure that water works, pipes, tape
meters, spare parts, etc. are up to
standards.

Make sure that water supplied to
cities by enterprises is sufficient in

quantity, up to its standard as well as
reliable.

Support enterprises to solve problems

identified by the Board.
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11. Support and follow up the networking of
sewer services side by side with water
supply.

12. Appoint external auditors.
13. When its state of development of a city

permits, cause the establishment of
enterprises pursuant to low.

14) Approve the balance sheets and
external audit reports of enterprise.

15) Delegate Sectors or Desks with the view

to carrying on the above Functions.

Article 17:
Board Members

1. Each enterprise shall have Board members.

2. The number of Board members and their

tenure shall be determined by law.

3. The appointment or election of board

members shall be based on professional

competency and professional experience.

4. When necessary a member of a Board
whose term has expired may be
reappointed or reelected.

5. When a Board member resigns, the
Board shall request the pertinent
authority to replace such member.
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Article 18
Board Meeting

1) The Board shall have regular and extra-
ordinary meeting to be determined by
law.

2) There shall be quorum when the majority

members of the Board are present.

3) The Board shall pass a decision by majority
vote. When there is a tie, the chairperson
shall have a casting vote.

4) The Board shall issue its own procedure.

Article 19
Board Accountability

The Board shall be accountable to the
Bureau or Sectors or Desks in respect only of
the Following

1) General policy matters.

2) Matters pertaining to water quality.
3) Contracting out the management of

enterprises partially or wholly.

Article 20

Powers and Responsibilities of the Board.

The Board shall be

1) Employ and dismiss the General Manager,

2)

fix his/her wages and allowance.

Approve the employment, assignment of
managers countable to the general manger as
well as approve the dismissal, wages and
allowance of the same.

3) Approve the program and budget of an

enterprise, issue directives, work
procedure, technical manuals and follow
the implementation of the same.
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4)

5)

8)

9)

Determine the conditions necessary for
the laying down of, repair of pipelines
and sewers by private persons and issue
license to the same.

Delegate its powers partially or wholly to
public authorities and /Jor private
persons.

Approve long terms loans of the enterprise
Ensure the proper handling of accounts and

property of the enterprise.

Demand period reports on the activities of
the enterprise.

Approve the excavation of deep well within

the limits of mater plans of the cities.

10) Fix the amount of monthly allowance to be

paid to its members and the amount of the
allowance shall depend on the financial
position of each enterprise.

Article 21

Liability or Board members

1) Members of the Board shall discharge their
responsibilities with diligence and due
care.

2) Theyshall bejointly andseverally liable for
the damage caused to the enterprises
owing to failure to discharge their
responsibilities properly.

3) Notwithstanding the provision of sub-
article 2 of this Article, a dissenting Board
member shall not be liable to the damage
connected to that decision.
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Article 22

Powers and Responsibilities of the Head of
the Enterprise

1) The Head of the Enterprise shall:

a) Organize direct, control and administer

the enterprise.

b) Represent the enterprise in its relations
with third parties as well where the
enterprise sues oris sued.

c) Notwithstanding approval by the Board,
hire, assign, stipulate job description of,
take disciplinary measures against and
dismiss general managers of enterprises
accountable to him.

d) Employ, assign, stipulate job descriptions
of, take disciplinary measures against,
and dismiss workers on the basis to the

relevant laws and directives issued by

the board.

e) Cause the maintenance of proper books
and accounts and open bank accounts
and operates the same.

f) Conclude loan contracts upon the

approval of the board.

g) Prepare and submit directive, plans,
programs and budget of enterprises to
the Board and implement the same upon

decisions of the Board.
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h) Implement and cause the implementation of
the decisions of the Board.

i) Presentreportstothe Board whenthe manner
to be determined by such Board.

j) Delegate his powers and duties to mangers
and workers of the enterprise when

deemed necessary.

k) Convene and chair the management
committee that discusses and evaluates

short and long term plans as well as follow
up the activities of the enterprise.

) Ensure that agendas for Board meeting are
communicated to members of the Board in

advance and record Board minutes.

m) Submit new proposal to the Board and get

the same approved.

n) Carry on other functions assigned to the

Board.

The general manger of an enterprise shall be

accountable to the Board.

Article 23

The Liability of the General Manager

A general manager of an enterprise shall be liable

for damage he intentionally or negligently causes

to such enterprise.
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CHAPTER IV

Accounts
Article 24
Income of the enterprises

1) The enterprise shall administer on the basis
of the income it generates.

2) Sources of the income of an enterprise are:

a. Water charges and fees as well as income
from related activities,

b. Donations and aid.

c. Loans and other incomes it receives for
the purpose of discharging its
responsibilities.

Article 25
Fiscal Year

The fiscal year of the enterprises shall extend
from Hamle 1 to Sene 30 of the next year.
Article 26
Books and Accounts

Enterprises shall keep complete and accurate books
and accounts in a manner practiced by service
rendering public institutions. When necessary, the
Board may issue directives concerning books and
accounts.

Article 27
Balance sheets and reporting

1) Enterprises shall prepare balance sheet for
each month taking monthly budget and

expenses.

2) Enterprises shall close its books of account at

leastonesina year
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CHAPTER V
Miscellaneous Provisions
Article 28

Inapplicable Law

Any law that is inconsistent with the
provisions of this Proclamation shall have

not effect.

Article 29
Power to Issue Regulations

The Regional government may establish
enterprises pursuant to regulations and as

per the provisions of this Proclamation.

Article 30
Effective Date

This Proclamation shall come into force on

December 2001/2002

YAREGAL AYSHESHIM
President or Benishangul- Gumuz

Regional State
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